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EX PARTE 

RECEIVED 

Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 

Washington, DC 20554 

QR /.-AT& F,kEO NOV 1 5  2002 

F E W  COMHUNICATIOHS COMMISSION 
OFFICE OF THE SECRETARY 445 12” Street S.W., TW-A325 

RE: CC Docket Nos. 01-338.96-98 and 98-147, In the Matter of Review of the 
Section 251 Unbundling Oblieations of Incumbent Local Exchange Carriers; 
Imulementation of the Local Comnetition Provisions of the Telecommunications 
Act of 1996: Deulovment of Wireline Services Offering Advanced Telecommunications 
Cauability 

Dear Ms. Dortch: 

Yesterday, Cronan O’Connell, Mary Retka, Molly Martin and Craig Brown of Qwest 
Communications International Inc., met with Bill Maher, of the Federal Communications 
Commission’s Wireline Competition Bureau. The material in the attached presentation 
concerning Triennial Review issues was reviewed. In particular, Qwest discussed its UNE-P 
Transition Plan, reviewed its Hot Cut Process, and discussed alternative options for local usage 
and commingling restrictions. Also discussed were general legal and policy issues including 
state preemption, necessary steps to avoid delays in implementation, and treatment of 
“de-Listed UNEs. 

In accordance with Section 1.1206(b)(2) of the FCC’s Rules, an original and six copies (two for 
each proceeding) of this letter are being filed with your office for inclusion in the public record. 

Acknowledgment and date of receipt of this submission are requested. A duplicate of this letter 
is provided for this purpose. Please call if you have any questions. 

u z % L . / f c  cc: Bill Maher (via e-mail at bmaher a fcc. ov with attachment) 
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The Commission Must Preempt 
hconsistenf State Actions 

0 As a matter of law, the Commission may not permit states to 
override its unbundling determinations 
- Section 251 (d)(2) requires the Commission to strike a national 

policy balance in light of the benefits and costs of unbundlingI;-.. ” .  , 

- Once the Commission strikes that balance, a deviation in either 
direction would be inconsistent with federal law; in other 
words, the Commission’s unbundling decisions create both a 
“floof’ and a “ceiling” 

P As a matter of policy, the Commission should not permit 
states to override its unbundling determinations 
- Alternative would result in patchwork of unbundling rules, 

governed by state policy differences, protracted litigation, and 
uncertainty 
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The Commission Must Preempf 
Inconsistent State Actions 

a As a matter of law, the Commission may not permit states tu 
override its unbundling determinations 
- Section 251 (d)(2) requires the Commission to strike a national 

policy balance in light of the benefits and costs of unbundling 
- Once the Commission strikes that balanceg a deviation in either 

direction would be inconsistent with federal law; in other 
words, the Commission’s unbundling decisions create both a 
“floof’ and a “ceiling” 

a As a matter of policy, the Commission should not permit 
states to override its unbundling determinations 
- Alternative would result in patchwork of unbundling rules, 

governed by state policy differences, protracted litigation, and 
uncertrrinty 
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Steps to Avoid Delay 

Confirm that obligation to negotiate in good faith applies to 
both ILECs and CLECs 
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nd expect, Carrie 

without need for arbitration 
negotiations immediately, regardless of change of law 

Establish transition period that runs concurrently with 
change of law process 

rovision, genera 

Bar CLECs from opting into contracts to perpetuate 
unbundled access to elements removed from the UNE list 
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Unbundled Switching - Key Points 

0 CLECs are not impaired without access to the Unbundled Switching 
UNE 

The FCC has authority to mandate nationwide removal of Local 
Switching as a UNE 

An Order should clearly define the end date fbr Unbundled 
Local SHching 3s a UNE 

tl A "Customer Acquisition" threshold to tranaitim CLECs from 
WNE-P will continue to incent inefficient market entry, at the 
expense of the true fadlities~based competitors 
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Qwest UNE-P Transition Proposal 

P UNE-P no longer available to serve new customers 
- CLECs may order either Resale or Unbundled Loops subject to the 

- Existing UNE-P lines will be 'grandfathered" at UNE rates until 

- Qwest estimates that it will take 7 monfhs to provision all anticipated 

terms of their individual Interconnection Agreements 

completion of a transition for these lines 

requests for conversion 

0 Within 30 days of the date of the FCC Order, Qwest wilf notify all 
CtECs via registered letter of their transition options from UNE-P 
- The schedule will identify, by wire center, aFl planned transition dates 

- The CLEC will pay for Hot Cuts consistent with the terms of its 
and ordering deadlines 

interconnection agreement with the CLEC. No volume discounts are 
available 

8 
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Qwest CLEC Coordination Center (QCCC) is Scalable 

- QCCC currently staffed to handle 1,500 UNE-L cutovers per day 

: QCCC can expand to meet projected demands h r  UNE-P transition as 
well as new demand 

Qwest Hot Cut results today 
- 99.43% of Analog Cmrdinated Cuts Completed on Time 
- 98.19% of Dgital Cmrdinated Cuts Completed on Time 

m Standard Provisioning Intervals 

Q w t s t  provides a 3-day installation option, called Quick Loop, for 
convergion of in-place analog loops that do n o t  require coordinated 
installation or cooperative testing. Quick Loop is not available for h o p s  
served over IDLC technology, Quick Loop ia also offered for loops with 
number portability. The installation intervals far Quick Loop with LNP 
arc 3 days for 1 to  8 loops, 4 days  for 9 t o  2 4  h o p s ,  *ad ECB for 2 5  or 
more  loops. Q 9 Qwest. 
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Local Use and Commingling Restrictions 

J Today, Qwest’s EEL offerings allow viable 
facilitieslbased local competition 

2 Should the Commission, however, determine 
that the current use restrictions need to be 
reviewed, Qwest proposes workable 
al te mat ives that: 
- Promote facilities-based local competition 
- Strike a competitive balance for both ILECs and 

CLECs 
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Local U s e  Restriction Alternatives 

Usage Solution: 

# i :  GLEG self-certifies that its Imps and 
transport carry at least 51 % 'local" traffic; 
andlor 

Architectural SoLutiona: 
#2: Local tekphons numbem aswated with the 

EEL cimit must be provided to ICEC at time 
of ordering; andh  

#3: CLEC must hawe local intwcmnection service 
(LE) trunks in place and Percent Loml Usage 
(PLUS} on file associated with the EEL 
wllucatim termination paint 
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Wholesale Product Pricing 
CornDanson 
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National Rl3OC Exposure 
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Qwest Trends 
Local Competition 

In Qwest today, local competition includes 
CLECs, cable companies and wireless 
companies (see attached pricing plans) 
Migration fiom retail to wholesale is not one 
for one 

UNE-P growth predominately in residential 
marketplace as rates continue to decrease due 
to cost dockets 


